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ARTICLE INFO ABSTRACT 


Article History: The continuous improvement of the legislation, especially when 
the issue concerns the disposal of the property owned by the ju- 
venile, should be evaluated as an expression of public and private 
interests. After all, the well-being of each participant in the civil turn- 
over, including juveniles, significantly depends on the perfection of 
the legal framework, the correct formation, and the implementation 
of which guarantees the stability and satisfaction of their interests. 
In modern legal systems, each subject of law should have the op- 
Legislation, family, court portunity to analyze the norms and, as necessary, use the means 
of protection of the rights. Despite this, the substantive regulation 
of the issue in Georgia, as well as the provision of fast and acces- 
sible forms of solution to the issue in the relevant direction from the 
procedural point of view, remains a challenge. 
Therefore, it is considered essential to improve the norms of the 
Civil Code of Georgia, which increases the risks of non-uniform in- 
terpretation of the norms related to the disposal of property owned 
by the juvenile. This significantly leads to eliminating both legisla- 
tive gaps and indistinctness in practice. In addition, procedural legal 
regulation harmonized with international development trends about 
issues related to the disposal of juvenile property will significantly 
determine the proper functioning of the court system, contributing 
to the perfection of the system of the means of dispute resolution 
existing throughout the state. 
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INTRODUCTION 


Legislation in any field of law is usually the re- 
sult of the existing state policy about the relevant 
issue. It can be said that each issue regulated by 
law is administered based on its political and legal 
weight. In a specific period, the legislator responds 
to the actual legal problem by establishing legal 
mechanisms to protect the proper rights. However, 
the provisions of the law may allow different inter- 
pretations. The definition of legal norms is import- 
ant in this process because it involves clarifying 
its content — to determine what the legislator has 
woven into it.' 

After ratifying the Convention on the Rights 
of the Child on November 20, 1989, Georgia was 
obliged to provide the child with the protection 
and care necessary for his well-being. Actually, by 
adopting the mentioned Convention, the Gener- 
al Assembly of the United Nations put an end to 
almost ten years of discussion regarding the pos- 
sible results of adopting the Convention and its 
positive aspects.? It has been noted that the state 
Parties to the Convention shall consider the rights 
and duties of the parents, representatives, or oth- 
er responsible persons by law and shall take all 
appropriate legislative and administrative mea- 
sures for this purpose (the second part of Article 3 
of the Convention). 

It should be noted that the convention contains 
the most general provisions about the protection 
of children’s rights and establishes goals but does 
not contain regulations about the mechanisms for 
enforcing the provisions.’ Therefore, it is logical 
that the legislative framework of child protection 
existing throughout the state of Georgia has not 
been considered to be perfect until the Code on 
the Rights of the Child was adopted in 2019, which 
finally helped the process of forming a unified, 
systematic vision of the protection of child rights. 
By adopting the Code on the Rights of the Child, 
Georgia attempted to get closer to international 
approaches in the relevant field to harmonize the 
legislation with the relevant standards. A number 


1 Khubua, G. (2015). Theory of Law. Tbilisi. 149. 

2 Leblanc, J. (1991). The Convention on the Rights of the 
Child — Current Legal Developments, Leiden Journal of 
International Law. 281. 

3 Engle, E. (2011). The Convention on the Rights of the 
Child. Law journal QLR 29. 793. 


of legislative changes have been made, including 
changes to the Civil Code, so that such actions 
would not or could not be carried out, which would 
create a substantial threat to the legal interests of 
a Juvenile and, upon reaching the age of majority, 
she/he would be deprived of the opportunity to 
restore the violated rights. 

According to the current regulations in Georgia, 
in civil legal relationships, a juvenile is also con- 
sidered alongside a legally capable and effective 
person, who, taking into account certain peculiar- 
ities, can also participate in the relationships in 
civil turnover—the person having civil rights and 
duties. However, civil legislation offers a specific 
regulation about the issue, which is determined by 
maintaining the stability of the civil turnover. De- 
spite that, the perfect functioning of the state-wide 
justice system in Georgia, from the point of view of 
protecting the property rights of juveniles, remains 
challenging. Despite the efforts to improve the civil 
legislation, it contains vagueness, which increas- 
es the risks of misinterpretation of the legislation 
theoretically and practically. Taking into account 
the relevance of the issue, the structure of the reg- 
ulatory norms existing in the relevant direction is 
discussed in the paper. The correct perception of 
norms and proper application in judicial practice 
are discussed. It explains how the grounds for the 
disposal of the active estate owned by the juvenile 
should be perceived and what their legal aspects 
are. As a methodological basis of the paper, gener- 
al scientific-historical and, special-normative and 
comparative legal research methods are used. 


1. DISPOSAL OF THE PROPERTY 
OWNED BY THE JUVENILE, AS 
PART OF THE UNIFIED SYSTEM 
OF THE NORMS THAT REQUIRE 
PERMISSION 


From the point of view of civil law, in the legal 
systems of modern states, the issue of protection 
of property rights of the juvenile, at least at the 
level of theoretical declaration, takes an import- 
ant place.’ Today, it is recognized that a child has 


4 Omerspahic, Z. (2018). Child Property Rights — A Child as 
a Shareholder. South East European Law Journal (See Law 
Journal). 48. 
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separate and independent property from his / her 
parents.° The need to act in accordance with the 
best interests of the child is a principle on which 
family relations are based. However, from a practi- 
cal point of view, this principle is abstract and the- 
oretical.®° The mentioned connects psychoanalytics 
and public policy.’ 

It should be noted that the first part of Article 
63 of the Civil Code of Georgia, from the time when 
the Civil Code of Georgia came into effect, indicated 
the need to consider the interest of a juvenile when 
concluding an agreement and linked the validity of 
the contract to the fact of getting benefits by the 
juvenile. The mentioned issue was determined by 
the decision of the juvenile’s legal representatives, 
which belonged to the subjective category. There- 
fore, considering only the relevant issue, making 
an objective and complete assessment was impos- 
sible. Vague, subjective, and general circumstances 
could be the circumstances that could be consid- 
ered to have been beneficial for a juvenile. As a 
result of adopting the Code on Children’s Rights, 
the mentioned issue was regulated, and the need 
to match the agreement’s content with the juve- 
nile’s best interests has been determined at the 
legislative level. And since 2020, the second part 
of Article 183 of the Civil Code of Georgia has been 
amended, according to which “An immovable thing 
owned by a child may be disposed of by his/her 
parent or other legal representative in the best in- 
terests of the child, based on the consent of the 
court”. So, based on the mentioned norm, the sub- 
ject of judicial research is the determination of the 
circumstances if the alienation of the immovable 
object is derived from the child’s best interests. 

Changes have also been made in the cases of 
concluding a contract regarding the movable ma- 
terials. In Article 186 of the Civil Code of Georgia, it 
has been stipulated that the disposal of the mov- 
able object of a value of more than 1,000 GEL owned 
by a child, by his parent or other legal representa- 
tives, is possible only based on the approval of the 


5 Albayrak, S. (2018). Freely Disposable Property of Child. 
Selcuk Universitesi Hukuk Fakultesi Dergisi. 444. 

6 lonescu, R. (2021). The Best Interests of the Child, Annals 
of “Dunarea de Jos”. University of Galati: Legal Science. 
79. 

7 Freeman, M. (1997). The Best Interests of the Child? Is the 


Best Interests of the Child in the Best Interests of Children? 
International Journal of Law, Policy and the Family. 360. 


court, taking into account the best interests of the 
child. In relation to the issue, it should be noted 
that the Civil Code of Georgia does not define the 
legal definition of the term movable object, unlike, 
for example, the German Civil Code, according to 
which “objects according to this law are consid- 
ered to be only physical objects”. According to the 
opinion existing in the legal literature, objects are 
impersonal, divisible, subject to the domination of 
persons, separated by nature and physically unit- 
ed things.’ Considering the above, if we interpret 
the specified norm of the Civil Code of Georgia in 
a literal sense, its effect should not be extended to 
assets worth more than 1000 GEL, which does not 
meet the definition of a movable object. 

It should be emphasized that in practice, an in- 
teresting case of giving consent to the disposal of 
movable property of the juvenile is the disposal of 
the financial resources placed on the deposit. This 
type of case has been reviewed by the courts sev- 
eral times.’ Although the legislation does not un- 
equivocally require the presence of court approval 
for the mentioned issue, and the deposit/account 
does not belong to the category of movable prop- 
erty, in accordance to the practice established in 
Georgia in recent years, the presence of a court 
decision of the appropriate content is required by 
the banking institutions, to dispose of the financial 
resource existing on account of a juvenile. Accord- 
ingly, it is clear that the current edition of the norm 
does not reflect the content of its use in practice, 
and in fact, its definition is much broader. 

Accordingly, as a result of the analysis of the ar- 
ticle, it is determined that the legislator, to ensure 
the proper protection of the best interests of the 
child, extended judicial control to the cases of dis- 
posal of movable and immovable property and left 
the cases of the disposal of immaterial property 
beyond regulation. On the other hand, claims and 
rights belong to intangible assets (Article 152), the 
so-called “Incorporeal things”"° Prerequisites for 
recognition of the rights and claims as intangible 
properties (objects) are a. Turnability - possibility 
to transfer the active to other persons, b. Material 
usefulness, c. The right to demand something from 


Zoidze, B. (2003). Georgian civil law. Tbilisi, 26-28. 

9 Jugheli, T., Makhatadze, N. 2023. Current challenges of 
the legislative regulation of the issue of juvenile property 
disposal. 17. 

10 Zoidze, B. (2003). Georgian civil law. Tbilisi, 46. 
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another person." It is important to state that, the 
disposal of the request or right owned by the juve- 
nile by the parent may also interfere with his /her 
legal property interests. 

Considering the above, it is possible to say that 
implementing legislative changes is deemed nec- 
essary. In particular, it is desirable to amend Article 
186 of the Civil Code of Georgia and to the list of 
agreements subject to judicial control mentioned 
in the Civil Code of Georgia, add the disposal of the 
financial resource existing on the bank account/ 
deposit, if the total amount of the financial re- 
source on the deposit/account exceeds 1000 GEL; 
Also — disposal of another type of claim or right, 
if the amount of the claim or right exceeds 1000 
GEL. This is necessary to eliminate the ambiguity 
regarding the definition of the article and the pos- 
sibility of its possible misinterpretation. 


2. THE PROCEDURAL SIDE OF 
THE ISSUE 


According to the abovementioned, it is estab- 
lished that the issue of disposing of the property 
owned by a juvenile is considered a material legal 
basis of the requirements, which, in the presence 
of relevant factual circumstances, is followed by 
the necessity of court permission for such a trans- 
action (disposal). 

Therefore, a special procedural means could 
have been considered in Georgian legislation to 
resolve a material-legal issue of a similar nature. 
However, when applying to the court regarding the 
issue of the disposal of the property of the juve- 
nile, no special norm regulating this relationship 
has been developed, which should be considered 
as a kind of legislative deficiency. Therefore, the 
practice has been formed as follows: as a rule, the 
norms established by the Code of Civil Procedure 
of Georgia are used in this direction, and the issue 
is considered through undisputed proceedings. 

Accordingly, it is important to determine to 
what extent it is appropriate to transfer issues of 
the relevant content to the judge for consideration, 
taking into account that the timely and effective 
decision of the issues related to the disposal of 


11 Chanturia, L. (2011). Interdiction part of civil law. Tbilisi. 
54. 


the property owned by the juvenile has critical 
importance; In addition, it is also known that the 
Georgian justice system is overloaded and the pro- 
cedural deadlines are significantly violated. There- 
fore, it is important to assess the issue; if it would 
be possible to delegate the relevant authority to 
consider the cases to another official, that would 
also complete the chain of justice and, to some ex- 
tent, relieve the courts of this particular type of 
cases. This could be evaluated as an attempt to 
reduce the flow of court cases with adequate le- 
gal instruments that would ultimately improve the 
unified chain of justice operating throughout the 
state. 

For example, German practice should be con- 
sidered in this direction. It is worth noting that in 
Germany, the application for permission to dis- 
pose of the property of a juvenile is not consid- 
ered by the judge but by the so-called “Rechtsp- 
fleger””* This is a court employee who has a higher 
legal education, is employed in the justice system 
according to the established procedure. He/she 
does not represent a judge but has the compe- 
tence of a delegated judge based on the legisla- 
tion.? The establishment of a relevant legal insti- 
tution in Germany has been caused by the fact that 
the judges have been overloaded with cases. With 
the instances having a complex nature, they had 
to consider many cases of a less complex nature. 
Therefore, from 1909, part of the judge’s powers 
have been transferred to the “Rechtspfleger”. This 
was first regulated based on administrative orders 
and then on a special law adopted in 1957. Today, 
representatives of the mentioned profession per- 
form their activities independently and based on 
the law." However, it is clear that they do not enjoy 
the same standards of independence established 
for judges.” In fact, they replace the judge in re- 


12 Wirtschaftslexikon.gabler.de [25.12.2020]. Wolfsteiner 
in MunchKomm. zur ZPO. 6 Auf. 2020, §724 Rn. 21. See: 


Burduli, I. (2020). For the issue of disposal of real estate 
owned by a juveline by a parent. Journal of Comparative 
Law, 25. 

13 Burduli, |., (2020). For the issue of disposal of real estate 
owned by a juveline by a parent. Journal of Comparative 
Law. 21. 


14 Thomas, K. (2014). German Rechtspfleger. Germany, 2. 

15 Schack, H. (1993). Private Lawyers in Contemporary 
Society: Germany International Association of Legal 
Sciences Symposium: National Reports Case. Western 
Reserve Journal of International Law. 188. 
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lation to the specific issues to be decided by the 
court. For example, in the field of family law, they 
consider the cases having the following content: 
about the appointment of a legal representative, 
establishing paternity, and discussing the issues 
related to adoption.” They consider cases related 
to the registration of property, real estate, and a 
number of commercial cases,” also — about the en- 
forcement procedures.® 

These officials are not assistants of the judge 
but work parallel to them and are responsible for 
making independent decisions regarding the cases 
within their competence.” An institution similar to 
the one mentioned also operates in Austria, where 
the powers of relevant officials are even wider.” 
Also: in Estonia, Poland, Czech Republic, Slovenia, 
Bosnia-Herzegovina,?' Belgium, Finland, France, 
Hungary, Italy, Luxembourg, Spain, Sweden.” 

In the states where this position has been in- 
troduced, it is considered an important contribu- 
tion to the administration of justice. Although the 
scope of powers delegated varies in each state, as 
a rule, the approach to the following issues is uni- 
form: 1. Cases of a specific content subordinated 
to the court are handed over to the mentioned of- 
ficials for consideration. 2. Any person who wish- 
es to work in the proper position must satisfy the 
criteria established by national legislation related 
to education and qualifications. It should also be 
emphasized that in 1995, a model statute was ad- 
opted in Spain to regulate the activities of relevant 
officials. 


16 Kappl, T. (2016). Strong Justice for a Strong Europe: A 
European Rechtspfleger. International Journal for Court 
Administration. 1. 

17 Fenge, H., Cramer-Frank, B., Westphal, Th. (1995). Remedies 
concerning Enforcement of Foreign Judgements. Legal 
Education and Training in Europe. 108. 

18 Oberhammer, P. (2006). Civil Enforcement in Austria. 
European Business Law Review. 595. 

19 Holvast, N. (2014). Considering the Consequences of 
Increased Reliance on Judicial Assistants: A Study on Dutch 
Courts. International Journal of the Legal Profession. 39- 
60. 

20 Van der Weide, J. (2020). Remedies concerning 
Enforcement of Foreign Judgements. Common Market 
Law Review. 610-611. 

21 Thomas, K. (2014). German Rechtspfleger. Germany. 16. 

22 Arkuszewska, A. (2012). Jurisdictional Status of the Polish 
Rechtspfleger. Annales Universitatis Apulensis Series 
Jurisprudentia. 7. 

23 Kapp, Th. (2009). A European Rechtspfleger for the 
European Union. International Journal for Court 


Considering the above, introducing a similar 
status in the Georgian judicial system would be 
evaluated as a regulation harmonized with inter- 
national development trends. It would significant- 
ly help the consideration of juvenile cases in court 
proceedings and contribute to overcoming the 
challenges in the judicial system. It will contribute 
to perfecting the judicial system and form an effi- 
cient and flexible one. 

Timely resolution of the cases is important to 
the extent that justice that cannot be achieved 
within a reasonable period is unattainable.” Ad- 
ditionally, the question of access to justice, which 
has become relevant since the 60s of the last cen- 
tury, is still a subject of global discussion.” Among 
them, it is relevant in Georgia. Therefore, it would 
be a useful innovation to propose appropriate reg- 
ulation. After all, private law should reflect and 
serve the implementation of public policy.”® 


CONCLUSION 


Within the framework of the work, it has been 
confirmed that it is important to excel in the norms 
of the Civil Code of Georgia, which regulates the 
issue related to the disposal of property owned by 
juveniles. The issue is noteworthy both - from a 
substantive and procedural point of view. In the 
presence of an imperfect legal base in Georgia, the 
issue is Subject to revision and analysis. Within the 
framework, it was determined that considering the 
unification process of law, it is relevant to excel 
the national legislation in the relevant direction. 
In addition, the law-making process should not be 
carried out by the automatic reception of any uni- 
versal act in the mentioned field. It is necessary 
to analyze the existing reality in Georgia and con- 
sider the successful practices of other states. As a 
result of the mutual reconciliation of approaches, 
an adequate solution to the issue Is offered. It is 


Administration. 61. 

24 Cappelletti, M., Garth, B. (1978). Access to Justice: The 
Newest Wave in the Worldwide Movement to Make 
Rights Effective. Buffalo Law Review. 190. 

25 Buxton, T. (2002). Foreign Solutions to the U.S. Pro 
Se Phenomenon. Case Western Reserve Journal of 
International Law. 103. 

26 Singer, J. (2023). The Right to Have Property A Presumption 
of “Possible”. Texas A&M Law Review. 716. 
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considered necessary to implement not episodic 
but fundamental legislative changes. This includes 
the reasoned convergence of the Georgian Law In- 
stitute and ensuring its compliance with the stan- 
dards of leading democratic values-oriented legal 
systems. 

In particular, it is desirable to amend Article 186 
of the Civil Code of Georgia and to add to the list 
of the contracts subject to judicial control - the 
disposal of the financial resource on the bank ac- 
count/deposit if the total amount of the money 
on the deposit/account exceeds 1000 GEL; Also - 
disposal of another type of claim or rights, if the 
amount of the claim or right exceeds 1000 GEL. 
This is necessary to eliminate the existing ambi- 


BIBLIOGRAPHY: 
Normative acts: 


guity regarding the definition of the article and the 
possibility of possible misinterpretation. 

In addition, it is desirable that the category of 
the cases related to the disposal of the property 
of a juvenile should not be considered by judges, 
but in this direction, the practice of several Euro- 
pean states should be taken into account, where 
the permission for the disposal of the property 
of a juvenile is considered by an official so-called 
“Rechtspfleger”. 

Implementing the mentioned changes will en- 
hance Georgian law and ensure its compliance 
with the standards of the leading democratic val- 
ues-oriented legal systems. This will eliminate leg- 
islative gaps and ambiguities in practice. 


1. The civil procedure code of Georgia. https://www.matsne.gov.ge (In Georgian). 
2. The civil code of Georgia. https://www.matsne.gov.ge (In Georgian). 


Scientific literature: 


3. Burduli, |. (2020). For the issue of disposal of real estate owned by a juveline by a parent. Journal of Com- 


parative Law. 
Zoidze, B. (2003). Georgian civil law. Tbilisi. 


Khubua, G. (2015). Theory of Law. Tbilisi. 


So oF 


property disposal. Tbilisi. 


Chanturia, L. (2011). Interdiction part of civil law. Tbilisi. 


Jugheli, T. Makhatadze, N. 2023. Current challenges of the legislative regulation of the issue of juvenile 


8. Albayrak, S. (2018). Freely Disposable Property of Child. Selcuk Universitesi Hukuk Fakultesi Dergisi. 
9. Arkuszewska, A. (2012). Jurisdictional Status of the Polish Rechtspfleger. Annales Universitatis Apulensis 


Series Jurisprudentia. 


10. Buxton, T. (2002). Foreign Solutions to the U.S. Pro Se Phenomenon. Case Western Reserve Journal of Inter- 


national Law. 


11. Cappelletti, M., Garth, B. (1978). Access to Justice: The Newest Wave in the Worldwide Movement to Make 


Rights Effective. Buffalo Law Review. 


12. Engle, E. (2011). The Convention on the Rights of the Child. Law journal QLR 29. 
13. Fenge, H., Cramer-Frank B., Westphal Th. (1995). Remedies concerning Enforcement of Foreign Judgements. 


Legal Education and Training in Europe. 


14. Freeman, M. (1997). The Best Interests of the Child? Is the Best Interests of the Child in the Best Interests of 
Children? International Journal of Law, Policy and the Family. 

15. Holvast, N. (2014). Considering the Consequences of Increased Reliance on Judicial Assistants: A Study on 
Dutch Courts. International Journal of the Legal Profession. 

16. Kapp, Th. (2009). A European Rechtspfleger for the European Union. International Journal for Court Admin- 


istration. 


17. Kappl, T. (2016). Strong Justice for a Strong Europe: A European Rechtspfleger. International Journal for 


Court Administration. 


18. Leblanc, J. (1991). The Convention on the Rights of the Child - Current Legal Developments. Leiden Journal 


of International Law. 


“LAW AND WORLD“ 


INTERNATIONAL JOURNAL OF LAW: “LAW AND WORLD“ 


oMobMymbmnmygobob bogymMyoo0do 
oMbg0ygmo JmbBygoob go630Mag30b 
mo30b909M 90900 


065 agmo9mn 
bsdomoamoalb omI4mMo, 53gaEaMj07aMN0 5babG764 3hmqg99bMMn, 363 j3sbo0b bog hasdmmabm 
96039Mb0h940, 53M35(40, boJomo0390nM 


vobOMud00 


bobgMIGNQMb AobdIHodnM AMJAQON Zo6MbAO_ZdMMonab AVOINZN LMAMYMgo, BAM YRMM 0d 
80MMO9OdN, MMO JbLIE LogaAMbN ohhobMAMBMMZbab bogyMM|gd0dN oMbgd_MA Jmbgdob gob6Z30- 
MEZo0b gbgoo, bosoMM Oo 3g9MdM NBG _MAbL|oOb BodMboHAMIdoO VHOo AQRoba gb. bodMgJomogm 
OMAGZNb HMaMM|AMO AMBsbamab Oo, Jom IMMab, ohHrobMAMBMMZ6HMo BIMAMOM|IMds bMmd 
BHNdZHAMMZHoOod OIMZNOJOgMN boZo6MbAGW JOEMM dodab LMAMYMgQo0d9, AMAMaAL LEMMn Qm- 
MANM|O9 Od vdMJIQM Oo LoAMJomo)jm OMYHZNL LHodamMyYMModabs Oo bodoMamab bydngI AM 
NHAAMgALMo OvZdoyMRamy|oab goMhobHagob JAGob. bodoMMMoabL Mobodg@MmM3g babd|gdg0dN bo- 
AohMhAMAL NNMM|IM LxzdagIAL JHOo BoohbHgh dgbod~mygdmmds, IMsbO@nbMb HMMIAoMo vHom~mndon 
©o, bogaMmMgdnbosdgdMh, BgoIMayJHMb VQMy|dnb OoBZNb LodQomy|dbobo. dab AngZbg@sZ0@, LoJo- 
MM39IMMGO LogaMbab IH_gMnomMyYMbsAsMAMy|dMZN AMBALMN{IO0, 2L9389 MMEMME Agbodsdabo 
BNDSMNIM|6NM Lo8MMBQbMbsAsMMMy|dMnZN M3go@MbodMabaM bogambab Zo@oby3gghab LEMogoa 
Ovo bgMINLsH3OMIdN QBMMAQOab AQMogZ0d9d0b VOM ZHZgMYMg~, 800MB39380@ MAgds. 

S0NGMIA DBHNdZH9MMZHo@ DAnnhbhgZ0 boJoMMZIMMb LodMJomo)jm BmMa@gJbob 00 BMMIoMo 
LAAMYMRBo, MHMAMI60B OME ohhobMyAMBMMZbab LoggVMM]b6o0d0 oMbgdgmn Jmbydnb go630MBZo- 
Lash OoZo03dnMgd9eMN BMMAQOAL ohhogMMs3Zo0MMZo060 NBGIM3MghOM|QdOb Mnb3g90b. smMbNdbQMO 
BHNdZHgAMMZHo@ ZobosaMMdgob MMEMME boZo06MbA@]JO~MM boM3gdgdab, 0g8M9M39, 8MoJHngodo 
oMbIOVM 09H0M3Z569d0b sMAMYL3Mob. vdobMob, oMobMyAMBMM3Z6Mo JMBgoab gob3o0Me3obMo06 
09303d0MJO9M boZNMb7HM06 ANDoMM]dNM LogMHosdIMMaLM Bob3ZgnHMoM dnb 96960900006 3o- 
MAMBNBNM|dAMO Lo8MMEBgbMbodoMAM|dMaAgZN MggzMAM |ONL oMbgdMdy 060dZHgMMZboO gv6- 
boBM3ZMo3Zb FMMBHO Lbobod—oMAMM baLAHgINb QgodoMH AM QByxHJIBaMBaM|Oob. 


bd33896dM LNOYBION: ZBo6MHA@gdMMdy, Msobo, LobodoMamm 
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dUbv30M0 


bodoMamab BydnbdngMh MofMgdn bobgmdbo- 
QML AobdhodnM AMAJdg@N 3Z06Mbd@Jd0MmMdo, 
MMEMME Bgba, Agbodvdnb Logambmb Ando- 
Mmg60M oMbgdymMn bobgMIAGENEM 8memnMngob 
BoyMa@no. dJNdM|oOo0 NMJZo0b, LodoMaAMaNM fng- 
BIMaM|dIMN MAMM|AMN boZgamba, 8smmMoado- 
ZIMbsdoMMMy|dMnZ0 BMbN@s6 godMI@NnboMg, 
MIBIMAMEO|Oo. OMMab 3Mb3MgHyMIMb9339H- 
do odQQomyM bodoMMMy|dMnZ 8MMOdM|Iob 
356MBdM]JdIMN YEBM|boMo Ov0B3ZNL bo306Mb- 
070MM AQJoHnBdAgdab Avdmyomndgdam 8oby- 
bMOdb. MYIBo 346M6dn AME390gMN WIdVM|Og60 
Agbod~mgdgmno ad~M|AMagb yMHNIMMNE6bLb30- 
3909mMn NBAIMSM|AdoBANL JAgbodmgdmmdob. 
bodoMamab 6MMAQdAb goHdoMH]do 30 08 8MM- 
B9Ld0 B60d369MMZ6no, Msd9N_Q BQmoabLbIAMdL 
dabo dabooMbab goM33930b, 9.0. AdaL Mo@BggHob 
MY Mo AooJbMZo Jobdo 306Mbd@]70gMd|Dd! 

1989 Bannb 20 6mMgddgMab 603d38Mo0 9RM]09- 
dab Agbobgd 3Mb38gH30Nb ModHagQaZNM|Jd0ND bo- 
JoMn3gIMMb bobgMIAGNQMb OogZ3NbMo 39mOg- 
O9M|70o0 VOMPH3IMYMb 603030 ALAMO O933NMs 
©os B9Mx63ZNM, MMEMMnE LogaMmMy Babo 39nnm- 
OM|MONboMZOAb. MgoMyYMo@, ombadbyYaN 3mb- 
396300b Bamgdnm, gogMMNvbgdgmN QMhMgQd0b 
BDHQMoM|MAS v6boddmMg]00 B9MHaAMN Oo JbZo 
ManJdab oMBMns6 Oabsygboob 3m639g6B00b 
damgoab AgbodmMmM 490@93890M06H Oo DOb Mowg|- 
dom AbohMg90MH OMovZ303dNM]Q00M.? oMnb0dbo, 
MMA 3M6396300b AMBoba~|) LobgmdbagmM|b0 
890M30M0L6GNHg096 Gabo BdmMd~mg|onb, 099M39g- 
goab 06 306Mb60m BAnbmgoab s8oby9bnNbda9j0gm0 
bb3g0 80Mgd0b AQmMy|dgdbo Oo AMZo9mgmMdgodb 
© 00 ANdGbNM ANdoMhMmr396 y3{gmo Agbododnb 
bo306MbdOj70MM Ov vOdnbabHMoZngE BMIob 
(36396R0n0b 49-3 BQbmab AgmfMg Hoban). 

SMbSHNDHoZN0, MMA DobsoMbMdMnZN MZ~0- 
MbodMabnm, 3Mb6396BNo dgnBo3Zb 03d3Mo0 
ISMJOQOAL Ovggab Agbobgo Jomgo@gb ogd9- 
mg6g0b, syomndgob 00d690b, NYIBs of AJnB0- 
8b MAZIMAM|dL AobdN goMZgomonbbnbygdgm0 
wmjdgmyodgonb ombMyAmMy|onb AgJobHaddgdnb Ag- 
bobg0.2 dgbodsdabo@, MmengyMas, MMA boJgo- 


byOyo B., (2015). Lsdofhmmab magmas, MdamaLa, 149. 
2 Leblanc J., (1991). The Convention on the Rights of the 
Child — Current Legal Developments, Leiden Journal of 
International Law, 281. 
3 Engle E., (2011). The Convention on the Rights of the 


MMZIMMb bobgMIGNGMb AobddhodaMm IAmMJdg- 
ON 093d38HN0 Od33ZNbL boZv6MbAG@]IOMM oodo of 
NNZMIOMOs LHAMYMRBnaMos@ 2019 Bmodog, 
MMO JbsI3 JNNM|bdZd3M9 OMoBzZab 3mMe@gJbo, 
MaMs3 LoOMEMMMO AodMyoMnd@s 003d30b 
JBMIOoNd Oo0330b 9MMvbo, babA|gdAMN bg~@- 
30. 003030b FRBM|domMs BMa@gJbab Damgdnm 
boJoMM39MMdG godMo3MnBbo ABM@IMMds — Mvo- 
bmm3g0MO@os dgbododab bYagMmdn AMJdg@ bog- 
MMsdIMMabLM da@EgMdgOdb; AMgba@NBGo Agbododnb 
LAobOoMA]OM6H B6MBd@gJd~MMdNnb 3oMd~m- 
Badgds. go6bMMBNGM@s MBN bo306Mbd@]0- 
MM B{MnM|dgdnNbo, dom IMMab, bbdmgomogm 
3MOgJLdo, Momo of 06 39M OJHQgb go.6bMME0- 
gmgoymna n0a30Mn Jdg9@g90g900, MMA |dNB 
oMobMyMBmmsbab 306MbngM NBAgMgbgob of- 
bgd0M LboBMMmbgb DgxJIBN@s Oo LMAMBMm- 
306900b obogb dnmBgymn, Ob AM3mgdgmM0 
NJH7OMOo Agbod~mygdmMmodob —- oMg@gnbs MoM- 
MZIIMO bgmyMyBamn yemgogoo. 

dNDONBoMh) OMMaboMmBZab oMbgdQmo Mg~az- 
mahigdom, boJoMmggmmb AmMJdgq@N bodmgo- 
MoJM BZ6Mbd@{dMMbnM, bodMJomosJMbodo- 
MmMydMn3 FMHMNQGMMMOdN VQM|oog7H0MNb0 
Oo JAQ@ZHoMaHN 8nMAb B38gM@NM AMasdMgd00 
ofhrobMyAMbBMMZ60B, MMAQMNEZ gomM33ggm0 
MogabgogMgQd0b = goMZomoabbnbgd0Mm, obg939, 
dgndaNQd9 AYML bodMJomojm OMyb3ab AMBbo- 
Baag. 0gf9M39 -— LoIMJomMo)M YyRBmyodnbo Oo 
AMZo~M ]MbNb AodoMgdg9mMn. MYIB. bodmo- 
MoJM Z06MHdO@Jd~MMd9 BobMb6 ANIoMMI|dNM 
L3gBNBaVWM MABZIMAM {OSL B3ZM0Z00M4b, MB 
DBIIMoMBnDHAMn Oo bodMJomojm oMyb630b 
bdodamyMmodnb DgboMAyHg00b BndHy9d0M dJo- 
MOMO)0s. ombadbymMab Anyjbg@o30@, bogo- 
MM39IMM<GO bobgMIBNYMb AobdhodnMm AmJdg- 
ON dMOMAIAbLSAM ION ZobIobMMBNgM|dgmM0 
babdgdob = bM|MYyMgB AMD ByxbJZaMbBaAM|ed, 
oMobMyMBMMZ:06Mo0 JmbgdoMagn YyaRemgdgonb 
©M9B30Lb MZoMbodMabam, 49M 30093 g00M639- 
300 MAgds. DNQI@osZ0@ 3o06MbdA@JomMmonb 
LAAMYMBnb ABOIMMonbs, bodMJomo)mM 3Bo- 
BMBA@M@|ZOMMdy AgnBogb dVHOMZoHg00b, MoB 
AMEMMEZ MAMMA, 0gM9N38g9, sMoJhoggmoa 
dNdoMM|M|Z0NM BMONL B306Mbd@Jd~mmdnb 
oMsbEMMhn abA_IM8M|HaAM|ONb MabZg0b. boZo- 
Mbab sJHJoMModab gomZomoabbnbygb0m, 6od- 
MMIAaL gQBoMamMy|ddn gobabN~M|bo0 Agbododobo 


Child, law journal QLR 29 QLR, 793. 


“LAW AND WORLD“ 


dNdoMMYM|0NN AMAJdQI@ boZv06MbIA@|JdOmMM 
OMdBgLMn|IOI™ HMMIAMS LHAMAJHaMs. Om- 
MAM DoMHNQJdIMN oMJdnb Oo LobodoMaAmm 
8MoJH030d0 LEMMo@ gvdmMyg96Hg9d00b Logambgdn. 
ZHNDoMAQJds, MY MMBMM YOOo NyMb omgdygmo 
oMobMyMBMmgo6ob boggmMygdodn oMbgdgm0 
AMdMo3Z0 JMBQOab Zo630MBZ0 Oo DobMb OvZ0- 
3dn0M90gM LodoMAMy|dMngN ob3gdhg00. 

BodMMdnb AQMMOMMMENAM bogQyd3moo@ 
BodMYy]H70AMN MMEMME BMg0@dg36Ng9M|MND 
— ALAMMaAAMND, 0gM9M3g, L3ggnomymMa - 6m- 
MAHARMA Oo Ag@oMygdNMbodohmemygdMagn 
33™930b BgOmM@gon. 


1. 0Fo0bMIM6MM360b 
bodIN)MI60d0 oF bIdIM| 
JIM6I50b d06d0M030, MMdMMb 
BIJduMD)3o0bd3s0MCIdIMM 
6MMdo0 IMN)N060 LOLOIGONL 
60600 


bodMJomogMbodshamydMng0 M3ZoMbo- 
BMhabam, Mobodg@MM3Z9 bobgmMbBAGMM bo- 
dohamab babH|gdg0dN ofhrobMAMBMmMsZ3bob 
JmbgdMagZN VAMg|odg0Nb OoBgZnb bogambon, mg- 
MAHA_MN OAZMoMaAMgdO0b OMb9d7 JonbB, d60d- 
369mM3Z06 s@gNmb 30390b.4 GmMgnbomgnb 
oMNSMAOAMdS, MMI 603d8b goohbos AIMde~mo- 
bdZ06 356G0M39390IMN Oo OIMYZN@|JO0gMO 
bogqmMydo0.° doZdZab bogZgmgbm nbAgMgbgd0b 
Agbodsdnbo@ AMAJdg@|0Nb oABAM|OMMdDy 30 
ofab 8MNGBN8N, MMAGMbyEY 9B_zdHg00 boMsobmM 
JMaIMMMI]ON. NYIBo 8MogHagVamon MZombo- 
BMhhabam, gb 8MNHBA8N sdOL™AMoJH|AMN Oo MgM- 
Maygans.® ombadbymon MaomyYMo@ ogo03gdahMygob 
BbAGMoboMaMaZobos Oo bogoMM IMMaAPMOZoOb.’ 

SMbSHNdHoZN0, MMA boJoMMZgMMb bodm- 
Jomogm 3m@ggbab 63-9 dybmab 38nM39m~m0 Bo- 
Bama bogoMMm3ggmmb bodMJomogm B3ma@ggbob 


4 Omerspahic Z,. (2018). Child Property Rights — A Child as 
a Shareholder, South East European Law Journal (SEE Law 
Journal), 48. 

5 Albayrak S., (2018). Freely Disposable Property of Child, 
Selcuk Universitesi Hukuk Fakultesi Dergisi, 444. 

6 lonescu R., (2021). The Best Interests of the Child, Annals 
of “Dunarea de Jos” University of Galati: Legal Scien, 79. 

7 Freeman M., (1997). The Best Interests of the Child? 


Is the Best Interests of the Child in the Best Interests of 
Children?, International Journal of Law, Policy and the 
Family, 360. 


sdMJdg@9JbNL OMMN@SH ANQMNM|Ib@o oMob- 
MaMBMMgZo06n0b 0bHgMgbab goMZgomoabbnbygdn0b 
SIBAMIIMMOab Agbobgd go\Mn|ggJ00b Wo~@ygd0- 
bob Mo 80M0BIONb HsAMZNMMdob AZ03dNMQd@o 
ofhobMyAmMBmmgo6bob dagh boMagdmab Bomg- 
dob. oMHNDHJEN bogaMbn QBob@gdM@o ofPob- 
MyAMBMMgZ060b Z06MbagMN BohMdMd0O@BI5~m9g- 
dob bygdagdH_IMN = GQo@oBy3gghaAmM|ONM, MoB 
d9Q30b90020 = BoHIBaMMNb Q06939M3H900. dg- 
bododObo@, DoMAMMO]H Agbodovdabo AZb~moab 
dbg9M39MMbo0dN AnmMgdNM, AQyd~M|dgmMN NYM 
bogambab mdaggyMa Oo LhAMN AQQoL_Oo. O9- 
Bemg3o6o0, LbydagdH_MN Oo BMZ0@N AJgnd~my|obs 
YMRaMAYM gohgdIM do, MY Mo Dgad~My|odo floo- 
BMaMAYM LoboMhMg7IdMoO@ ohMhobMyMBmmgo6b0- 
boM3Znb. 093030 AQBmMy|odomo 3mMa@gJbab damgdab 
0909890 oMbNdHYME bogambn AMBgLMng@o Oo 
bogo6MbAD@{OMM COMb|d] ZobaAbodM3Mo ofMob- 
MaMBmMmMZgbab Jmbgdab ZobZoMeZabob Gob bog- 
39MN9LM NBH|MgbLgOMH gof\Mn|ggJd0b JoBooMbab 
Mosoggbab oVBamM|gommdos. 

2020 Benn@6 30 B{MaM|ds JI3ZN@s LogJo- 
MMZIMMbL LodMJomosm B3mMa@ggbab 183-9 dy- 
bemab d9gmMQ BobomMdnB, MMAMAL JAgbodsd0- 
bo@, ,003030b bogqVMM]00d0 oMbgdymMN AdMhogo 
Bagmoab dabo GBdMomnb 06 LbZo 3o06MbBagMN Bo- 
MAMIAOZIHMAL AagM B5630MB309 Oobod3gd0@ 
dnnhbgZ80 O03dZNb bogZggmgbmM NnbAgMgbgd0b 
Agbsdsdnbo@, LbobodoMAMMb MobbAmMdab bo- 
99d39MdQ". 00M J60O, »MBNDHAMN BMMIdN@b 
BODMIONBHoMY, LobodoMHAMM B338m~Mg380b bLoZgo- 
BL BoMAMo@ej6b 00 gof*MgdM|Qd0b Wo~Mgg5o, 
MsdOJHo@ ZodIMI@NHoOMgmMdb YdMogn Bo3gmMnb 
ZoLbZabLJoo0 oOMOLMyMBMM3Z060 603d030b boy39- 
mgbm nbAgMgbgd0@06. 

BZMnM|00 g.bbMMBAgM@s AMdMog 6b0- 
3090006 OoZ03dNMJdNM BoMMnggJdOb Mo~@gdnb 
0900639390006 JadoMMIJdNMIEB Oo boJoMmMs39- 
MmMb bodMJomojm Bma@ggbob 186-9 AZb~@doO 
dagHNAMs, MMA doZdZOb bogyMM|d0dN ofMbgd7- 
mmo 1000 moMdg Aghn MaM|gdymM|ONb AMdMogoa 
Bagmoab dabo GdmMoand 06 LbZo 306MbBagMO Bo- 
MAMIAsOZIHMAL Bagh g630MB30 Oobod3g000 
693030b boyZggmgbM ABAQMAgbLgdNb Agbodsd0- 
bo@ bobodoMHMMMb MobbdMdnab bogyd3gmdg. 
MobdyM bognMbmMvbH AndoMM|gd2M oMbob0d- 
Bognv, MMA Bagmgdab M|Zgomy|M Mgg_NbN_BO- 
ob boJoMMZIMMb LodMJomo)jm BmMa@g dbo of 
NBHEMObL, B6bb303900M, AogomMNMoa, gBgMIdo- 


“LAW AND WORLD“ 


Bank bodMgomosm 3mMeaggbabogo6, MmdamoabL 
Mobobdo@, ,603Mgdb 00 Z06Mbo0b Mobobds@ 
BohdmMs@Bg9696 Bbmenma@ bbggm|dMNZN boeg- 
6900", AQMAMGAAM MAH ,MoH_Msda oMbgdyqo 
Agbjg@YM|ONL Mobobdo@, Bn3gMgd0 8nf\MM386y- 
MModob AMZM]dgEM, OMYHZ09HoMNvb0, 80MM 
HOHMBMdob OvoJZgd@gdoMgd9E@N, BHodyMaM 
B0d0NSHQEMA Oo LbgIM _dMNZ0O QMMNHO0 boe- 
6900.2 ombadHAMab gom3gomoabbnbygb0m, myZ0 
boJoMM3ggIMMb LoAMJomo)mM 3ma@gJboab dano- 
907M OMMIosb baHyZo0bNHy3NMN B60d36gmm- 
60M ZHZdoMbogm, Jabba AMJIAg@m@|gdo 9M ROOo 
BOZMEBIMM|L 1000 MoMd] AQhHN MaAM|ZdAM |ONb 
abgM ofJHn3gb9, MMAQMNB IMdMo3gn BAZ8MNb wg- 
BaGABOb of ogdoymaRamyob. 

bsdgobobdgmns, MMA 8MoJdn3Z0dn AmMdMho- 
30 Bagmab go0630MB30d9 Mobbdmdnb goBgdab 
bonbBAgMgbm JAgIMb3|g30b BoMAMo@EsIbb bo- 
663M MOobgbgdymyododn oMbgdgamN bodo3d3M 
sHsdMab goyJdJOOL Oo obodoMBy] gv6Mo03b9- 
d9m0 HMobbab go630MHBZnb dgdMb39380, Mmdg- 
Magy ofhroghmbgym ogbo gobbamymMa boghnm 
bobodoMammydnb dngM.? Anyxbg@s30@ NINbo, 
MMA 36MBd@7O0MMdy Oobobgmy|gdyamn bogo- 
MbabsomBZab 9MMd60d369MM3Zb@ of BmaMb~m- 
3b bobosdoMhAMM MobbAMdnbL oMbygdMdob @o 
Sd9bM06, sH69d9M0/sHQoMGO, Bbs@No, IMdMog 
BnZMMS Z0H9gMMOob of B06939M36900, bogo- 
MM3Z9IMMGO VZ06ob36gmn Bengonb g06003mm- 
d9dN Od33N@M]0yM BhoJHo3Z0b JAgbodd0- 
bo@, oMobMymMbBmmsgbab obgoMndd™J ofMbgdyamo 
MBbab ZobZoMsZaboMmBgab bodv63m @obgbg07- 
mgoob dngh AmambM3g9d0 Agbododnbo dobo- 
oMbaAL bobsdoMHAMM Zgo@oby3ghamM |eNL ofM- 
bgOMdo. AQgbodvdabo@ Homgmoo, MMI BMMINL 
oMbgZOIMO MAMoJBN oM obobo3gb 8MoJAnZo0d0 
dabo go.dmyg6gd0b dobooMbb Ov, MgoMy MQ, 
Dabo ZobdoMAgQdo0 AQHoO QoMMME bwogos. 

Agbodsdnbo@, govHbobom3gmn AyVbmgyonb 
sSHomnadab dgM|IZ@ W{NHO Jos, MMI 306m6b- 
AMJOIMIA 003dZNb boyZgngbM NBA|gMgbLgd0b 
boMsb.OM@ OoBzZab YOMYHZIMboyMRv@ bo- 
LsdoMMMM BMHHMMEA gooZgMhMBgme IAMdMhogo 
©o YDMo930 HagM|Onb go630ME3Nb d9dMb39390- 
BJ Oo MAgIMAM|OOL BaMds MOoGMZo oModo- 


8 Smad) 0., 2003. Jofrmymoa boba3mm bLodsofimeo, 
mooqmoakbo, 26-28. 

9 xXNM|IGM ., dobsmed) 6., 2023. 653d30L Jmbgonb go- 
b39Ma30b Loambob bojsbmMbd@~gomm AmHgbMnggoo0b 
ofbgonmo g0dmH393900, MdamMaLo, 17. 


HaMasmyMma JmbgdMaga baggnab gobgomMe3gab 
0906393900. Mognb AbMng, shhodoHghMasmyM 
Jmbg0Mn3 bn39M]g0b g06939M36900 IAMMbm- 
36900 Mo YQMgdgdn (152-9 Aybamn), 9.6. ,ybbg- 
3mm Gagmgon”? yQamgdgdnbo Oo AMMbmM36g- 
dob oMosdodggMaomyMm JmbygdMn3g bn3gngo, 
9.9. MbN9JHIOoO oMnoMgdnb BnbsdaMMdgono: 
d. OMYHZ07HoMAHMd9 -— LbZgo0 8NMMoMZNb B{o- 
©MosBgJdNb Agbodmg|dmMmMdy; 0. DoAgQMasmyMo 
boMagO@nsbmMdby; 8. LbZg0 8nMAbS{H Mondgb 
AMMbmMsZbab VQmM|0o0." ombadHyann go6bobn~m- 
39M BMBHgdJLHdn AbndZHAMMBobHNo NIMQboQ, 
Msd@JHo@0B IIMdm~mab Angh oMobMymbBanms- 
Bab dmMbM3bab 06 VQEMg|oOnb Qo630M830 Dgbod- 
mgdgmMno, 0gMg9M39, bFg9mMyMaB@ Jb Job 306Mb0- 
9 Jmbg0Mng nbHgMgLgob. 

DBIIMoMbndDHAMabL gom3Z0mabbnbgd0m, Jg- 
bodmgdgmMno NMAIZo0b, MMI oVBAM|QIMo@ JAnn- 
A6930 bogobMbdA@]O~MM B3ZMaMy|dg0Nb go6b~m- 
MBNQGM|Oys. 39MdMEO, bobyM38gmMNe B8MaAM |bs 
NJHgbL AghoGHaEA LogoMM3EgmMmMb bodMJomogm 
3Mog bob 186-9 dVb~MdN Oo boJgoMn3ggmmb bo- 
AMJomMo)M BMa@gIJbLNM ZomMZomMnbbnbg0q7mM, bo- 
bodoMAMM 3BMbHAMMMb OMoJ3gdMgQdoM|gd9MO 
B0M0890900L AvdMBsMZoMb OogdoHmb bodo- 
63M sbgohMnddg/obHodoMBy] ofMbgdym mobbab 
85630830, MY sHodoMd]/o6goMndB] ofMbgd7- 
moa mobbab bogMMM AMBAMMds oM|{doshgJdo 
1000 moMb; 08M9M39 — Lb30 Lobnb AMMbm3b0b 
6 yQMgdob go630M830, MY AMMbmMs6bob o6 
WBMIOaL AMBAMMdos oM|Qdohgdo 1000 MoMb. 
oMBNdHAENN oVBAM|dIMAD NDALoMZOb, MoM 
sMAMARbshamMN OJHgb oMbgdgmMN d96~MM3069- 
do AZHMaAbL goHdoMAgdobMo6 AnNdoMMm|60M Oo 
Agbod~MmM soMobBMMn NbHgMsMgQhHoBZ0Nb Agbod- 
mgdmmoy. 


2. bddNDbNL 8HMBILIOMIh- 
boduMN)CMI6M030 dbumd 


DIIMsoMbadHymoab Agbodvdabs@  Ogo- 
Beogds, MMI oMobMaAMBEmMsbab bogyMM]do0- 
dn oMbgdQgmn JmbBgdnb ZgobZgoMe3nNb bLogambo 
AMMbM3boMs VDAodHgMasmYMbodoMmmy|dMNZY 


10 mad] 0., (2003). Jomhoymo boba3gmm bLodofpmsoa, 
moomoalbo, 46. 

11 gobGqmMos o~m., (2011). bodmgjo~mosjm bodofrmmoab 
GMgs@0 bsfamn, mMdamabo, 54. 
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boQyVdgmo@ oMab Aodmyomndgdyjmn, Mmdg- 
MB dg@IBMOMNZN HZoMbodMaban, Jgbod0d0- 
ba QoJgmoMagn gofgdmgdgoob oMbgdmdnbob, 
AMavsdMgQob AbL{o3b gofMnggQb0d] (g0630MB30bg) 
bobosdsMmmmb BgdoMmsgnb oMbygdMdanb oyxBO- 
MIOMMdob. 090HMI, Abgo3ba boboomab dJo- 
HAMnomyYMbsdshmmydMngn bogamboab = go- 
Ooboby39h0@ bLd3ggnomyha B8MMEBgbJomMyAMO 
bodygomgods Agbodmygdgmns ymRamaYyM goM- 
Z0mnbbnbgdgmMn = =bo8MMB9bM 306M6d~@gd- 
MMOdNO. HNYIBs, oMobMyAmMBanms3bab Jmbgdob 
ZoHZo0MeZab LogambMb AndosMMm|dNM bobosdo- 
MAMMbsngnb AndoMMgnbob, 08 yAMaQgMMM- 
dab AMABQLMngIOgEMN L3gBgNo~M|AMA HMMA of 
YMRaMy 49d7d03g909M, MB gMMNBZ0M Lo3o- 
BMBd@|70EMM boMhM3gd0@ FHOo JgRobeagb. sd0- 
HMd, 8hMoJHn30 IQI@_IZBoNMo@ AodMyomnd@o: 
MmMaMME3 Bgbo, 0d ANdoMMYAM|dNM godMNYg- 
6900 bogoMM3ZIMMDb LoAMJomogmM bo8MMEBgbM 
3MOJJLaM OowegJ6NmMN 6MMAJ6N0 Ov Logambon 
B0606NM|Oo9 YOo3M HoMAM|odnb BdaM. 
Agbodvdnbo@, JAbADZHQMMZ6H0» gobobo- 
BMZMMb, NY MsdM|boM BoMM|d_MNS AQgbodo- 
dabo dnbooMbab bogambgdab AMbodohMMmeEn- 
bomgab ZobbobaM3ggMo@ go@0BJdo 00 BmMbdg, 
Md oMobM|AMBmMsbab LogyMM|dsdN oMbg- 
d9EMn JMBgoab gobZgoMe3ZobMo6 Mo303dN0MgJO7- 
ma bogambgdnb OMMAMN Mo 99RIdJHNvbN go- 
MOoby3g9ho 3MaHaZgVMO ABAdZHgEMmModab AJmbgyo; 
ddobM6 BEMdNMNDS AbNB, MMI boJoMm3sgmmb 
dohamMdIAbLssymy|ONb ZoHdobMMBagmM|dgmMN 
bLaLH_IS Zo@oHZoMM JEMas Oo MMEMME Bgbo, 
bo8MMEBgbM 30E960 06NdZHgMMZbH0@ 0MM393». 
S00HMI, D6NdZH9MMZ56n» JgQoLO@gbL bognamMbo 
— bmd of aJbgomM@o Agbod~mygdgmn Agbodsdn- 
ba yQBmgdsdmbamygdab bbgo Mobvd~@gomdnb 
saMaAbsMBZNb CTJM|gaM ds, Ms3 dg~@gBgmMdMngn 
MZoMbodMabanm LMAYMYyMY@s DoMMMdIbLsS)- 
mgdab go6dobMMBngM|dgM JMONLH soF3b Oo 
SdobM6, BoM3389g9MBAMO, go6H3NMM3Z@o 
bobsdoMmmmydb 08 3mMb3hMgh zm boJdnbbo- 
MAM |ONL{06. ombNdbymMNn Agbod~mgdgmno 
AIQBobgdgemaym, MMBZMMEY oO933009MN Lodo- 
MamyoMngn 2ObHMyzd7HH]0NM LobodoMmmmb 
boJdnb Bogo@ab dgdBNM|gd0d9 Bg~@ggNb Da~mgdnb 
ABOIMMdS, MB, Jg@_gBgMdMNZN M3gomMbodMon- 
bam, AM_IDbobyM|IOM@ds LobgMIAGNYMb DobdMo- 
dom AMIJAQ@N, dMMMAbLSSVM ONL Q6d0bm- 
MBNIM|OIM JMONNHN soFGgnb QoVdISMdgbLgood. 


Do{oMaMaAboMBZnb, 08 AnDoMHAM|]bNM go- 
bom3gomabbnbgdgmne ggMdHAM s8MoJANQZo. 
boygMo@mgdmMo, MMA BIMIBNSdN Bo6BboM@9g- 
dob ofhrobMyamMbBmmsZbnb Jmbgdab gobgomMe3gab 
Agbobgo Hgd9MMZNbL BdB9dNL MoMdodg) go60- 
bamo3gb offy JAQOMMO AMbodoMHnMY|, offodgo 
9.6. Rechtspfleger.” gb gobmo3M bobodomHammb 
MsbsdIMMAQEA, MMAQMboB ofZb VAommAbo 
AgIMAMAAMA go.6ommy|bo, Mowmegbamn BgbaM 
oMab oygo6omn doMMMIbssAmM|ONL LabH|d.- 
do MoHsdIMMAMoE, of HKOMAMO{8IHb AMbosdo- 
Momy|b, dogMod, Zo06MBAO@_OMMdnO@vH Bodm- 
denbohg, of3b OIYM|BNM|0AEMN AMbodohMmmoab 
3M039096B00.2 Agbodsdaba bodohmemygdMngn 
NHLHAGH HAL hodmyomndgoy ggMdsbsdn gobo- 
380MMOds 00 Bof\MgdMgd0d, MMI AMbodoMmMa|]|J00 
043696 go@ohZgaMHNQMI|OnN. Lb3Zo 3MA8mM|JbyMoO 
dnBooMbab boJdg9d0M0H QMMoO, Jom BoMdm- 
J00d0 YM AMogomn, AJ@oMJbNM BHoZgmMg]d0O 
3Md3IMA|ILaMA bobnomab boJdg. odnGMd|, 1909 
Bmn@ob AMbosdsMamoadb 7IQmM {d0dMbaAM|boM 
BoBaMN BoM@ogRB0 Rechtspfleger-b. om60d6y- 
Ma OoMAQIMaMOs s9M sOdNBALAMYZNRMO 
dfFdobgdgd0b, bmManm dgdIM|gMId LdgZaomyMo 
346Mbob boa Ad39mMdI, MMIAQMNE DaM|gdgmMO 
NJ60. 1957 B9mMb. OEM|gbOmM|MbNM, »ombOdbyMN 
8AMBQbaANL BohdMdo@sggHEMgd0 LoJdnsHMdob 
obMymMg|096 OosdIM|AZN@|JOMs@ Oo 3o6mMbab 
boQyd39Md9.4 MVIBo Bbo@ns, abnbO of bo- 
/8900Md96 AMbodoMAMabsMZNb OowegbamMn 
OOM 7ZN@JOMMoaAb LHoHOoM—H]Jd0M." fFrgo~y- 
MoO, bobodoMaAMmMb dngM govbbobnm3ggm 3m- 
63M9H9M bogambygdM06H ANdofMM|gd0M, ObNbOo 
B3M6H AMbsdoMMM|]b. DoZgomaMosg@, Lomso- 
bm bodoMMmab AndoMMAAM|b6NM abnbO nMg- 
696 d9gd~@ggN DaBooMbob go@oby3ghaM|g0g0b: 


12 Wirtschaftslexikon.gabler.de [25.12.2020]; Lb630M0 
HoB3dMoe 3Mdg6HsMo@osb: Wolfsteiner in MinchKomm. 
zur ZPO, 6 Auf., 2020, §724 Rn. 21. damamgdyans: 
ddmomoab dogh shobmymfmms3boab bo3synfgdsda 
ofobgonmo ydfo30 Jmbjo0b gob3ofMe30b 
Logambabsmg3ab, dge@sfngoomn Lodohmeoab yyMbomo, 
25. 

13 oyhoymoa Os (2020). ddmoqab dagh 
ofosbmymfams3bab Logymfngdodon ofbgoqmoa ydMo30 
Jmbgdab gobzgofha3ab Logambobom3ab, Ag@ofmgjdoamo0 
Lodofhoamalb yyMboao, 21. 

14 Thomas K., (2014). German Rechtspfleger, Germany, 2. 

15 Schack H., (1993). Private Lawyers in Contemporary 
Society: Germany International Association of Legal 
Sciences Symposium: National Reports, Case Western 
Reserve Journal of International Law, 188. 
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60060396 306MbB0g9M BoMdmMdo@eaj6geb; vb~a@g- 
696 dodmodab O0{BgHo0b; g060bNM396 I3NMo@ 
d930H69bM96 Mov303dNM]09M boZgaMbgob;* Z{o- 
Babagmy396 boJdgg0b, MMAQEMNE YZo3dNM@Jobo 
Jmb900d9 yoOomab MyggNLAMBNb; 9YdMo3 Jm- 
B7d0oLMH MOvZ03dNMQdyI Oo MNB BMIdgMBA_M 
boJd990b;” boombMymM|omM 8MMBIM@]MIOb.® 

oMbNdbyEMN MobodM@|JoModnb 8nM]00 oM Bo- 
MAMs@gI696 AMbosdoMMmoab Mo6vd906990b, 
M9090 09d0M096 om 8oMoM|MYMoO Oo ofh0- 
56 89b960L08909MHN MvdM|7Z3N]@|0IMN BoOo- 
By3gghmamM|ONb Ba~m|bo0d9 Bom 3Md3gqg6B00d0 
oMbgd9m boJdg99d0M06 DNdoMM|gd0M.” omMbOd- 
BymMab oho~mmen nbLHaAdAAAHAN AMgdg@]ob 093- 
LAMNSINB, LOMB Agbodsdnba Mobvsd~@gdmdnb 
8OMMS YQBM|QdoIMbnNM]O9O0 9RBMM Bohm,” 
08M9M39: JoqmMbgNMdN, 8MEmMBgM<GN, Agbgmab 
Mgbs7dMNZodN, LEAM3Zg6Nsdn, OMbBHN-389MEBM- 
8M3ZNGsdo.” dgMBNDIO, BNH9HMdN, boYAMs6a9- 
dn, 368MM, NHoOMdn, MAJLgd0_MBIdO, gbLd3o- 
BaMbo Oo 039@g9NdN.” 

00 bobgMIAGNQMMs AobdIHodoM, boMoB gb 
Msbsd@gomMds agJb6o AgIMm|dymMA, oMNofng- 
djymnv Bobo AbNdZHgMMZ060 B38mamn dJo- 
MaOMIAbssgmM ONL BoHOHMMBAgmM|ONb 38M~m- 
Bgbdo, MyzIBO MaMM|_IM bobgmdAbARMIdO 
BHLbZ030@900 AnbaggdgmM YQm|d0dMbam~my- 
doMd BoMamyon. MMEMMEB Bgba, gMMNBOs 
dNOBMI» 49dO9B LoZgNMbgdM0H BndoMmM|d0M: 
1. 060069 Mobod@gdmMdnb 8nMb BoHbLobnm- 
39MdO Bd0S939JI0 LobodoMHMAMMb MoJ39009- 
doMgdgmMN BMb3MgqXmMO DabsoMboab boJdg900; 
2. B9daLdNgMO 8NMO, MMAQMboB bAMb 00 Mobo- 


16 Kappl T., (2016). Strong Justice for a Strong Europe: A 
European Rechtspfleger, International Journal for Court 
Administration, 1. 

17 Fenge H., Cramer-Frank B., Westphal Th., (1995). Remedies 
concerning Enforcement of Foreign Judgements, Legal 
Education and Training in Europe, 108. 

18 Oberhammer Paul., (2006). Civil Enforcement in Austria, 
European Business Law Review, 595. 

19 Holvast N., (2014). Considering the Consequences of 
Increased Reliance on Judicial Assistants: A Study on Dutch 
Courts, International Journal of the Legal Profession, 39- 
60. 

20 Van der Weide J., (2020). Remedies concerning 
Enforcement of Foreign Judgements, Common Market 
Law Review, 610-611. 

21 Thomas K., (2014). German Rechtspfleger, Germany, 16. 

22 Arkuszewska A., (2012). Jurisdictional Status of the Polish 
Rechtspfleger, Annales Universitatis Apulensis Series 
Jurisprudentia, 7. 


AOJOMONL OMv303900, YEOo ogZdoymaRamy|go@gb 
dn@s JMMZ69EmN Z06MbdM_JdMMONN WoWs)- 
Bam 3mMnHgMNYzIQVOb, MZ 7303dNMOJOo0 go60M- 
MAOobd Od 330MAQNZoBOob. bodgobobdgmos 
abog, md 1995 B9~Mb, gb3069mdN Bamgdgmn0 
NJ6s AMaEQMYMA Bgb@|d Agbodosdaba Mobo- 
d~@gdModab BnNMMs LboJIN.HMdab MgBymMOaMY|d0- 
bomgnab.” 

SHo~mmengMa o6 ALgo3ba LHoHybab 49dm- 
M900 boJgoMNZIMMDb bobodoMMMM babdAgdIdO 
JMMdH0dZH9MMZH0O AgRQob@JoMm@s MMEem- 
MB boghMMsdIMMaLM gob3gMoMgd0b g96@g6- 
30906 = SoMAMBABAM|dgMN MgIgAmMAM do 
Od DHNAZHIMMZHsO govHbodm3gMoZ@o MMmEgm- 
HMB oMobMAMBMMZHMo0 boJdab gobbomsZnb 
MohgoMgdsb LobosdsMHMMM boJInLBoMAM|bn0b 
8MMEB9LdO, oahgm39 bg9~mMb AQxzByYMd@o bobo- 
BoMhAMM bLab|H|,IsdN oMbgdgmMN g00M6393900b 
MosdmMg|Zab dgbodmMy|dMMdgob Oo 69OZIdMO 
bobodoMAMm babdH|gdab LMAMYyMRnb, 9RgdH0- 
560 Oo AMAHNMN LabH|QIAL QEmMMIANM |ONb Godo- 
6b. 

boJdQMo OMMAMN Zgo@oby3Zgho bMd db60d- 
Z69MMZ0600 209600, MosdIM@ JHs@vB bodo- 
Mmoma, MMIAg@mnB 39M DJAnNMB|380 wOmMmoab 
8MBn3ZMyAM 4Mbo0339MdN, oMab GaVMBg3gm~mN bo- 
BoMMoMn.* sdobMob, LobodoMAMmMbos@dn bg- 
MINLs63OMIAMdOnb bogaMbn, MosB ofJHQJomyYMo 
BO@o ZgobRM boy7BZybob 60-nv60 Bangon@ob, 
M900) BoMAMs{gg6b BEMmModom~my|Ma ALsQmMm- 
dab bogobb* Oo Jom ImMMab, oJHyomy|Mns bo- 
JoM39MmmMdng. d0GMI, boboMegdmm boobeng 
NJH7OMOo Agbododabon MyggymMaM ONL AQMo3Z0- 
B00. 839HdM LoAoMAoan bMId 7HOo obobog@gb 
© JALobyMZdMEa JL bosoMM BMmMAANZOb {o- 
BbmMMBAgM |Oob. * 


23 Kapp Th., (2009). A European Rechtspfleger for the 
European Union, International Journal for Court 
Administration, 61. 

24 Cappelletti M., Garth, B., (1978). Access to Justice: The 
Newest Wave in the Worldwide Movement to Make 
Rights Effective, Buffalo Law Review, 190. 

25 Buxton T., (2002). Foreign Solutions to the U.S. Pro 
Se Phenomenon, Case Western Reserve Journal of 
International Law, 103. 

26 Singer J., (2023). The Right to Have Property A Presumption 
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BodMMIAbL BoMQMg]0dN OoMobH|RMds, MMA 
060d369MM3b0@ AnnhbgZ80 boJoMmggmmb bo- 
AMJomo)mM 3MagJbab 00 EMMIsMo LMAMYMa», 
MMAM|ONB oMgBQgmMaM|dL ohhobMAMBMmMsZbo0b 
boggmMMygdo0dn oMbgdgmn Jmbgdab g0630MB30- 
boosh ©o303d0M]707M LogNMbb. bogamboa boyy- 
MOM{OMs MMEMME doHgMosmyYMbosdshMmmyd- 
Mag, 9gM9M39 — bo8MMEBgbMbodohMmemy|dMng0 
MZoMbodMabam. gbg 0go, boJoMM3ggmm<dn ofMo- 
LAAMYMBaMN boZo6MbAM@_gdmM dodab of- 
bgdmdnb 8nN|MMdg90dn, LogaMbaA go@Mobnbs3Zobo 
© ohomndb 99390@]00MQ00. HodDMMIGNL Bo- 
MaMg]0dN Bo~mbobsv@ gobHabodm38Mo, MMA bo- 
dohamMab AdBOMON YHNRNZ0B0Nb 8hMMBgbOb 
339M O0330M, [9M]Z0HH9MO Dgbodosdabo do- 
DohMhAXMIdOM HoyambBsmyMa 306Mbd@jdmm- 
dob LhAMYMA~. sdobMvb6, 306M6d9dMJdgM9- 
daMa 8MMBgbA oh YO@o bMMBNgM@JdMEO JL 
oM60dbyE LagMMdN MMAgMN|AD yONZgMboeny- 
MA sfHAL ogHMIo.H|gMA M|39QBNAM. syxBZamM|- 
d9MNo boJgoMM3ZgIMMIN sMbygdymMn M|BIMNM|- 
dabs Oo LbZo bobgmdbagMy|bNb BoMIshg0gmM0 
8MoJHnZob vHo~ndn, IaWEMIoMo YMMNQMMI- 
59MJ00b dQM]I{O 30 LognMbab —- vOg330qyM0 
BOOoHyZgHaL dQMoZo0d]do0. bogaMmea dnnhbgZ80 
oMs J3NdMEO JMO, ofFh09@ boQy_dZmMnvHn boZo- 
BMBd@|70EMM B{ZMaM|dg0Nb gobbMMBNgM|OoDd. 
MbNdHAEMN AMNsdMgob JoMaQm bodohmmab 
NHLHAHAHAL OobodyMgQoVM Ooob~mmMyYdob Oo 
dabon Agbodsdabmodnb YoOMAHZzgmMYyMoBob 6vd- 
y306, @MJIMBMohagm MaM|Zd9M|b90%9 MMo- 
JBhHaMg09M bLodoMMmMydMnZg0 bonbdAgIJONb 
bAvrbOoMb]0M06. 

3gMdmMe@, bobyM3gmMNs B3mMNmM|dbo OgJ6gb 


ONSMNMSMISN: 
BMMIAsHa_M Boboms" 


AQHoHAMA LoJoMMZIMMb bodMJomojm 3m- 
wgdbob 186-9 BVH Oo bogoMM3gmmb bodm- 
Jomo)jm 3ma@gjbonm gomgomoabbnbgdgmn, bo- 
bodoMAMM BMbHAMMmMb OMoJ3ggdMgQdooMgd9aN 
B0M0B9I0900L AvdMBsMZoMb Oogdogmb bodo- 
63M sbgoMhMnddg/obHodoMBy] ofMbgdymn Mobbab 
85630830, MY oHodoMd]/obHgoMndd]J oMbgdy- 
moa Mobbab bo{gMMM AMBAMMds oMgdoshgdo 
1000 moMb; 08M9M39 — Lb3go0 Lobnb AMMbm3bab 
6 yQmMgdob go630M830, MY AMMbmMsbob o6 
JBMIOaL AMBAMMdos oM|Qdoshgdo0 1000 MoMb. 
oMBNdGHAENN oABANM|dIMAD ADALYMZOb, MoM 
sMAMABbsMaMN OJbgb oMbygdgEMN 07HOM3Z06g900 
AVOqnaL goHdoMAJdoM06H ANDoMM|dNM Oo Jg- 
bodmm ofobBMMa abAg8M]IHoBANL Agbodmg]d- 
mmdo. 

doLbM06, LobyM3gmMN ofhobMymMBmms3bab 
JMBgd0b QobZoMY3ZobM0H OoZogdaMygdyg@mn 3o- 
H9aMManb boJdg9900 OWogd39gdM@g00MMb oMy 
AMboAoMAM|Ms Bagh gvbbaMZob, ofMod9@ 0d 
DNDMM AM|OND goboMZomMoabbabgdgmno Mg 
93MM3gM LobgMIAGNQMOMs 8hhoJHn3Z0, boMoEZ 
ZH3bo@gJdob oMobMyMBMmMsbab Jmbgdnb Z{o- 
630ME30b Agbobgd BHgdoMMBZNb govBg9dNL Mom- 
60d) ZgobobAMo3b ALgMN Mobsd@gdmobnb 8nMo. 
MMEMMO_BOd g.6. Rechtspfleger. 

omMbadbymn EB33gmamM|dgbNb go6bMMBN|J- 
mgdob d9@9g0@ DJnnMB|g30 JoMmy|mn bodo- 
Moamab abbHamAAAL Ooob~Mmy|db9 Wo Bobo 
AgbsdodObMdab YVOMYxHZgMYMBo. 604306, O9- 
AMBZMohnyam mamMygdgmM|gd90bg MMhagbHaMgdq7m 
bsdoMamydmMngn babdAgdgdab LHsbOoMmp]d- 
M6. ombndbymn AHndZHgMMZbs@ go6o80Mm- 
690b MMEMMEB boZobMbA~@gdmMmM boM39dg00b, 
08M9M39 8MoJdhngodnN oMbgdymM O96—MM3069- 
dab sMAMYbL3IMob. 
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